STATE OF CONNECTICUT
STATE ELECTIONS ENFORCEMENT COMMISSION

+
In the Matter of a Complaint by Shawn Styfco, Beacon Falls File No. 2020-025

FINDINGS AND CONCLUSIONS

The Complainant made various allegations concerning failures to report certain campaign finance
activity by the Beacon Falls Democratic Town Committee (“BDTC”) during the 2019 municipal
election season.!

Background

1. The Commission notes as an initial matter that at all times relevant to the instant Complaint,
Larry Hutvagner was the Treasurer of the BDTC and was the Respondent here. Respondent
Hutvagner passed away during the investigation of the instant matter.?

2. The following are the Commission’s findings and conclusions on those portions of the
Complaint which were completed before the Respondent’s passing.

Allegations

3. In his first allegation, heretofore Count One, the Complainant here alleged that Respondent
Hutvagner authorized an expenditure for an advertisement promoting First Selectman
candidate Chris Bielik in the 9/19/2019 edition of The Citizens News newspaper which
contained an attribution per General Statutes § 9-621 indicating that the BDTC paid for it.
The Complainant alleged that he was unable to find any corresponding reporting concerning
this expenditure in any campaign finance disclosure statement through January 10, 2020.

! The following are the Commission’s findings and conclusions based on those portions of the Complainant’s statement
of complaint which the Commission could reasonably construe as alleging facts amounting to a specific violation of
those laws within the Commission’s jurisdiction. Any statements within the Complaint not addressed herein either did
not specifically allege a violation or alleged facts which if proven true would not have amounted to a violation within
the Commission’s jurisdiction.

2 Commission staff have been in contact with the new treasurer, Sheryl Feducia, who officially took over as treasurer of
the committee on or about January 10, 2021. Ms. Feducia informed staff that she is making best attempts to obtain the
records of the committee kept by the deceased, determine if there are any discrepancies between those records and the
campaign finance disclosure statements of the committee, and attempt to resolve any discrepancies.




Law

In his second allegation, heretofore Count Two, the Complainant here alleged that
Respondent Hutvagner authorized an expenditure for an insert advertisement advocating for
the defeat of Republican candidates in the 10/17/2019 edition of The Citizens News
newspaper which contained an attribution per General Statutes § 9-621 indicating that the
BDTC paid for it. The Complainant alleged that he was unable to find any corresponding
reporting concerning this expenditure in any campaign finance disclosure statement through
January 10, 2020.

. In his third allegation, heretofore Count Three, the Complainant here alleged that

Respondent Hutvagner authorized an expenditure for a mailer delivered on or about
11/1/19, which contained an attribution per General Statutes § 9-621 indicating that the
BDTC paid for it. The Complainant alleged that he was able to find a corresponding report
of an expenditure to Arrow Printing for $762, but it was not clear from the finance
disclosure statements through January 10, 2020 whether such expenditure was for this
mailer and whether all costs of the mailer were fully and accurately reported by the
Respondent.

In his fourth allegation, heretofore Count Four, the Complainant here alleged that
Respondent Hutvagner reported that on or about 10/13/19 the BDTC held a fundraiser in
which program or “ad” books were utilized and funds raised therefrom. The Complainant
alleged that he was unable to find any corresponding reporting concerning expenditures to

create such ad books in any campaign finance disclosure statement through January 10,
2020.

Finally, in his fifth allegation, heretofore Count Five, the Complainant alleged that during
the 2019 municipal campaign cycle, the BDTC’s headquarters were located with a building
housing the entity “Beacons Falls Counseling” and owned by the limited liability company
Dibra, LLC. The Complainant alleged that he was unable to find any corresponding
reporting concerning expenditures related to the fair market value rental of such space in
any campaign finance disclosure statement through January 10, 2020.

General Statutes § 9-608 reads, in pertinent part:

(a) Filing dates. (1) Each treasurer of a committee, other than a state
central committee, shall file a statement, sworn under penalty of
false statement with the proper authority in accordance with the
provisions of section 9-603, (A) on the tenth calendar day in the
months of January, April, July and October, provided, if such tenth
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calendar day is a Saturday, Sunday or legal holiday, the statement
shall be filed on the next business day, except that in the case of a
candidate or exploratory committee established for an office to be
elected at a special election, statements pursuant to this
subparagraph shall not be required, (B) on the seventh day preceding
each regular state election, except that (i) in the case of a candidate
or exploratory committee established for an office to be elected at a
municipal election, the statement shall be filed on the seventh day
preceding a regular municipal election in lieu of such date, except if
the candidate's name is not eligible to appear on the ballot, in which
case such statement shall not be required, (ii) in the case of a town
committee, the statement shall be filed on the seventh day preceding
each municipal election in addition to such date, (iii) in the case of
a candidate committee in a state election that is required to file any
supplemental campaign finance statements pursuant to subdivisions
(1) and (2) of subsection (a) of section 9-712, such supplemental
campaign finance statements shall satisfy the filing requirement
under this subdivision, and (iv) in the case of a candidate committee
established by a candidate whose name is not eligible to appear on
the ballot, such statement shall not be required, and (C) if the
committee has made or received a contribution or expenditure in
connection with any other election, a primary or a referendum, on
the seventh day preceding the election, primary or referendum,
except that in the case of a candidate committee in a primary that is
required to file statements pursuant to subdivisions (1) and (2) of
subsection (a) of section 9-712, such statements shall satisfy the
filing requirement under this subdivision. The statement shall be
complete as of eleven fifty-nine o’clock p.m. of the last day of the
month preceding the month in which the statement is required to be
filed, except that for the statement required to be filed on the seventh
day preceding the election, primary or referendum, the statement
shall be complete as of eleven fifty-nine o’clock p.m. of the second
day immediately preceding the required filing day. The statement
shall cover a period to begin with the first day not included in the
last filed statement. In the case of a candidate committee, the
statement required to be filed in January shall be in lieu of the
statement formerly required to be filed within forty-five days
following an election.




(c) Content of statements. (1) Each statement filed under subsection
(a), (e) or (f) of this section shall include, but not be limited to: (A)
An itemized accounting of each contribution, if any, including the
full name and complete address of each contributor and the amount
of the contribution; (B) an itemized accounting of each expenditure,
if any, including the full name and complete address of each payee,
including secondary payees whenever the primary or principal
payee is known to include charges which the primary payee has
already paid or will pay directly to another person, vendor or entity,
the amount and the purpose of the expenditure, the candidate
supported or opposed by the expenditure, whether the expenditure
is made independently of the candidate supported or is an in-kind
contribution to the candidate. and a statement of the balance on hand
or deficit, as the case may be: (C) an itemized accounting of each
expense incurred but not paid, provided if the expense is incurred by
use of a credit card, the accounting shall include secondary payees,
and the amount owed to each such payee; (D) the name and address
of any person who is the guarantor of a loan to, or the cosigner of a
note with, the candidate on whose behalf the committee was formed,
or the treasurer in the case of a party committee or a political
committee or who has advanced a security deposit to a telephone
company, as defined in section 16-1, for telecommunications service
for a committee; (E) for each business entity or person purchasing
advertising space in a program for a fund-raising affair or on signs
at a fund-raising affair, the name and address of the business entity
or the name and address of the person, and the amount and aggregate
amounts of such purchases; (F) for each individual who contributes
in excess of one hundred dollars but not more than one thousand
dollars, in the aggregate, to the extent known, the principal
occupation of such individual and the name of the individual's
employer, if any; (G) for each individual who contributes in excess
of one thousand dollars in the aggregate, the principal occupation of
such individual and the name of the individual's employer, if any;
(H) for each itemized contribution made by a lobbyist, the spouse of
a lobbyist or any dependent child of a lobbyist who resides in the
lobbyist's household, a statement to that effect; and (I) for each
individual who contributes in excess of four hundred dollars in the
aggregate to or for the benefit of any candidate's campaign for
nomination at a primary or election to the office of chief executive
officer or a slate or town committee financing the nomination or
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election or a candidate for chief executive officer of a town, city or
borough, a statement indicating whether the individual or a business
with which he is associated has a contract with said municipality
that is valued at more than five thousand dollars. Each treasurer shall
include in such statement (i) an itemized accounting of the receipts
and expenditures relative to any testimonial affair held under the
provisions of section 9-609 or any other fund-raising affair, which
is referred to in subsection (b) of section 9-601a, and (ii) the date,
location and a description of the affair, except that a treasurer shall
not be required to include the name of any individual who has
purchased items at a fund-raising affair or food at a town fair, county
fair or similar mass gathering, if the cumulative value of items
purchased by such individual does not exceed one hundred dollars,
or the name of any individual who has donated food or beverages
for a meeting. A treasurer shall not be required to report or retain
any receipts or expenditures related to any de minimis donations
described in subdivision (17) of subsection (b) of section 9-601a.
(Emphasis added.)

COUNTS ONE, TWO, AND THREE: Failure to Report Expenditures for Mailers and
Advertisements

Investigation

9. The investigation here confirmed that the advertisements and inserts appeared and/or were
delivered on or about the dates alleged in the Complaint.

10. Respondent Hutvagner was cooperative in this investigation and asserted that the
expenditures for the 9/19/19 advertisement and 10/17/19 insert advertisement in Count One
and Count Two and were paid for by campaign worker Sheryl Feducia using her credit card
and then later Ms. Feducia was reimbursed by the campaign, which was then reported by
the Respondent as a “secondary payee” reimbursement.

11. Respondent Hutvagner also asserted that the fliers used for the 10/17/19 insert
advertisement in Count Two were produced by Arrow Printers and cost $465.81, which the
Respondent asserts he reported in the BDTC campaign finance expenditure statements.




12. Finally, Respondent Hutvagner asserted that he reported the full cost of the mailer in Count
Three, which included the amount the Complainant found, as well as $354.74 in postage
costs.

13. Upon examination of the campaign finance disclosure statements of the BDTC, the
investigation was able to verify the assertions by the Respondent concerning Counts One,
Two, And Three. The reimbursements for these secondary payee expenditures appear as
asserted.

Analysis and Conclusion

14. The conclusion here is straightforward regarding Count One and Count Two. The BDTC
was permitted to authorize Ms. Feducia to bear the costs of producing the items in Count
One and Count Two with the promise of reimbursement from the treasurer, Respondent
Hutvagner. Such reimbursements were duly reported by Mr. Hutvagner. As such Count
One and Count Two should be dismissed.

15. The conclusion is also straightforward regarding Count Three. Based on the investigation,
there was insufficient evidence to show that all of the costs associated with the mailing
were not accurately or fully reported by Mr. Hutvagner. Accordingly, Count Three should
be dismissed as well.

COUNT FOUR: Failure to Report Expenditures for the “Ad Book”

16. Here the Complainant alleged that the Respondent Treasurer failed to report expenditures
associated with so-called “ad books” used at two BDTC fundraisers on the same day.

Law
17. Once exception to the definition of “contribution” in General Statutes § 9-601b includes:

(B) The purchase of advertising space which clearly identifies the
purchaser, in a program for a fund-raising affair or on signs at a
fund-raising affair sponsored by a party committee or a political
committee, other than an exploratory committee, provided the
cumulative purchase of such space does not exceed two hundred
fifty dollars from any single party committee or a political
committee, other than an exploratory committee, in any calendar
year if the purchaser is a business entity or fifty dollars for purchases
by any other person. Notwithstanding the provisions of this
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18.

19.

20.

subparagraph, the following may not purchase advertising space in
a program for a fund-raising affair or on signs at a fund-raising affair
sponsored by a party committee or a political committee, other than
an exploratory committee: (i) A communicator lobbyist, (ii) a
member of the immediate family of a communicator lobbyist, (iii) a
state contractor, (iv) a prospective state contractor, or (v) a principal
of a state contractor or prospective state contractor. As used in this
subparagraph, “state contractor”, “prospective state contractor” and
“principal of a state contractor or prospective state contractor” have

the same meanings as provided in subsection (f) of section 9-612;

Income produced by the “ad book™ and any expenditures made to produce said “ad book”
are required to be reported her General Statutes § 9-608.

The BDTC reported so-called “ad book” revenue in its final campaign finance statement of
2019 for events held by the BDTC on or about 10/13/19, but reported no expenditures
specifically associated with the “ad book.”

The Respondent asserted that the Complainant was correct that there were no associated
expenditures reported regarding the “ad book™ for the 10/13/19 events, as no new
expenditures were incurred to produce them. The Respondent passed before the
investigation could clarify how exactly these ad books were produced, but in his initial
response he implied that the BDTC, an ongoing committee with assets (e.g., office supplies)
predating this election, used such existing assets for the ad books.

Analysis and Conclusion

21
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Turning to the question in Count Four, the Respondent’s reply to the allegation is
reasonable. As compared to mailers, lawn signs, and other such electioneering
communications, an ad book is a single print with no prescriptions concerning quality,
quantity, or size. So-called “ad-books” can often be produced at very little cost with no
more than a computer with basic word processing, a basic printer, and office paper.

However, as the investigation was unable to verify with the Respondent the exact origins
and logistics of the creation of the ad books in this instance, the Commission cannot
conclude that it has sufficient information in front of it to make a conclusive determination.
Accordingly, due to the death of the Respondent, the Commission will take no further
action concerning Count Four.







